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ORDINANCE

CITY OF BERLIN

2023-03

In the year of our Lord Two Thousand Twenty-Three

AN ORDINANCE amending the CODE OF ORDINANCES, Chapter 2 — Administration, Article VI Division 3
— Procurement 2-426 -2-433

Be it ordained by the City Council of the City of Berlin, as follows:

That the aforementioned Division of the City Ordinance is amended as below:

DIVISION 3. PROCUREMENT* (CHAPTER 2 INDEX)

Sec. 2-426. Administration.

The City Manager, or his/her duly appointed representative, shall be the purchasing agent for every City department or agency of the
City excluding the water works and school department. The City Manager shall sign all contracts for services which may be necessary
for any of the City's departments or agencies which are required to purchase supplies, materials, or equipment through the City
purchasing agent. No department of the City shall retain special counsel without explicit approval of the City Council. This section
applies to all departments of the City, including the school department and the police department.

(Ord. of 12-16-02)

Sec. 2-427. Competitive purchasing.

Except as hereinafter provided, every City purchase or contract greater than fifteen thousand dollars ($15,000.00) in amount shall be
made only after the receipt by City of publicly invited sealed competitive bids on uniform specifications. After recommendation
from the department making the purchase, the City Manager shall award the contract to the lowest responsible bidder; quality,
delivery, financial responsibility and guarantees of the bidders being equal. The City Manager may, in his/her discretion, reject any
bid deemed insufficient or inadequate, or may reject all bids.

Except as hereinafter provided, every City purchase or contract of greater than five thousand dollars ($5,000.00) but no more than

fifteen-thousand-deHars($15,000-00) twenty thousand dollars ($20,000) shall be made only after receipt by the City of three (3) or
more (if reasonably obtainable) competitive informal written quotations or phone quotations which are adequately documented.

Every purchase of five thousand dollars ($5,000.00) or less shall be handled by the City on as competitive a basis as is deemed
reasonable and prudent.

Purchases made through existing State of New Hampshire or other state contracts or Coos County contracts shall be deemed to meet
the requirements of the above paragraphs. Nothing herein shall be construed to prevent joint bidding and contracting by the City and
other public jurisdictions, and in fact, such is encouraged.

(Ord. of 12-16-02)

Sec. 2-428. Professional services.

Professional services contracts (architecture, engineering, construction management, risk management, financial and auditing and
other professional services or consulting work) of ten-theusand-doHars{$10,000.00) twenty thousand dollars (20,000) or more may
be entered into after receiving proposals from various interested firms, evaluating those proposals and anticipated quality of service
to be rendered, and City Manager recommendation to and approval by the City Council. Such services of ten-theusand-doHars




{$10,000-00)- twenty thousand dollars ($20,000) or less may be procured in a manner deemed reasonable and prudent by the City
Manager. (Ord. of 12-16-02)

Sec. 2-429. Change orders.

Contract change orders are hereby authorized to be made where necessary by the City Manager but shall not exceed ten (10) percent
of the amount of the original contract unless specific City Council approval is obtained.

(Ord. of 12-16-02)

Sec. 2-430. Exceptions, waivers, standardization and emergencies.

Valid exceptions not subject to the above procurement requirements are utility purchases, legal services, medical, advertising,
subscriptions and periodicals, postage, freight, health, travel and social services for City employees, the purchase of insurance,
maintenance contracts with manufacturers of equipment purchased or with suppliers of data processing software or where the City
decides to contract with non-profit organizations for the provision of health, welfare, social or recreational services for the City
and/or to the general public or where the City decides to contract with governmental agencies for the provision of governmental
services.

Sealed, publicly invited competitive bids will not be required for purchases in any situation where a contractor or supplier has
defaulted upon his or her obligations to the City and there is present a security guaranteeing to the City the performance of said
obligation at no additional cost to the City, over and above the original obligation. In such a case, the City Manager, with the approval
of the City Council, may renegotiate and award the contract to whomsoever he/she sees fit providing that said renegotiation and
award does not exceed the amount contracted for in the original obligation.

The City Council, on recommendation from the City Manager, may waive any of the above purchasing requirements in cases where
it is deemed inadvisable to solicit bids because of a single source of supply or because of the need of standardization of the materials,
supplies, equipment or services or for other stated reasons which the City Council deems to be in the interest of the City.

Where it is deemed appropriate to standardize on the procurement of materials, supplies, equipment or services, the City Council
shall so indicate by resolution. The City finance department shall maintain an up-to-date listing of such standardized items or services.
The procurement of such standardized items or services will be exempt from the foregoing bidding requirements. Nevertheless, City
departments will, when reasonably possible, attempt to obtain competitive quotes from different suppliers, if any, for the standardized
item or service.

In case of an accident or emergency, the City Manager may award contracts and make purchases for the purpose of repairing damages
caused by the accident or meeting the public emergency without meeting the purchasing requirements of the above sections. In such
cases the City Manager shall promptly file with the City Council a report which certifies the emergency nature of the incident and
itemizes the purchases and their costs.

In the case of state or federally funded public works projects the City shall follow the procurement process established by the state
and or federal agency funding the project.
(Ord. of 12-16-02)

Sec. 2-431. Sale of surplus material.

The City Manager may authorize the sale of materials and equipment which he or she determines to be surplus to the needs of the
City where a single item or lot does not exceed five-thousand-delars($5;000-00} ten thousand dollars ($10,000) in book value. In
cases where such item or lot exceeds five-thousand-doHars($5,000:00)-ten thousand dollars ($10,000) in book value, the City Council
shall approve the sale of such materials. All such surplus materials shall be disposed of by public auction or competitive bids or
quotations.

(Ord. of 12-16-02)

Sec. 2-432. Sale of Land.
Generally, land owned by the City, which is determined by the City Council to be surplus land, will be sold by public auction or
sealed bid or by such other means as the City Council determines to be in the best interest of the City.

Property taken by the City by tax deed will be processed and disposed of or retained in accordance with state laws and the above
paragraph. However, in cases where former non-commercial residential property owners who occupied the property as their primary
residence at the time of tax-deeding and who seek to repurchase their tax deeded property by tendering payment for all outstanding
taxes, interest, fees and costs, the 15% assessment penalty referred to in RSA 80:90, I(f), is hereby waived, if and only if, such
property has not been tax deeded by the City from the same or related (husband, wife, son, daughter, mother, father, sister, brother,
grandparent or grandchild) owner(s) before, and if and only if, such non-commercial residential property was not under a
condemnation order, notice of zoning violation or notice of other property-related violation of the law. Non-commercial as used



herein shall mean property of no more than two residential units that has been the primary residence of the former owner for at least
three (3) years at the time of tax deeding.
(Ord. of 5-17-04) (Ord of 10-1-07)

Property taken by the City by tax deed will be processed and disposed of or retained in accordance with the provisions of this Code,
state laws and the above paragraph. However, in order to allow more time for a former non-commercial residential property owner
of a tax deeded property to repurchase his or her property after having given notice to the City of intent to repurchase, the time for a
former non-commercial residential property owner to tender payment of all back taxes, interest, costs and penalties provided by
law, is hereby extended an additional fifteen (15) days from the date the former non-commercial residential property owner provides
written notice of the intention to repurchase the property and to pay all back taxes, interest, cost and penalties as defined in RSA
80:90. This fifteen (15) day extension of the deadline coupled with the 15 days the former non-commercial residential property
owner has pursuant to RSA 80:89, II, to tender the monies needed to repurchase the property provides the former property owner up
to a potential period of sixty (60) days from the date the former non-commercial residential property receives his/her Opportunity to
Repurchase Notice to both provide notice of intention to repurchase the Tax Deeded property and to tender payment therefore.

If a former non-commercial residential property owner, in response to the Opportunity to Repurchase Notice, does not give notice
of intent to repurchase within the first thirty (30) days or does not tender full payment within thirty (30) days of giving notice of
intent to repurchase, then the City will proceed to offer the property for sale, retain or otherwise dispose of the property without any
interest by the former non-commercial residential property owner, as provided by RSA 80:89. All other former property owners of
City tax deeded properties will be held strictly to the repurchase time restrictions cited in RSA 80:89, II.

(Ord. of 9-06-05)

If the former owner of a non-commercial residential tax-deeded property repurchases the property from the City the City may, as in
its sole discretion determines appropriate, enter into a written agreement with the former non-commercial residential property owner
which provides that some or all of the 15% assessment fee may be returned to the former non-commercial residential property owner
by the city if such former owner in such written agreement is willing to see to the removal of the condition(s) which resulted in the
15% assessment fee not being waived as provided in the first paragraph above within the time frame and in complete accordance
with the conditions stipulated in the agreement.

(Ord. of 10-03-05)

If the former owner of a commercial residential tax-deeded property repurchases the property from the City, the City may, as in its
sole discretion determines appropriate, enter into a written agreement with the former commercial residential property owner which
provides that some or all of the 15% assessment fee may be returned to the former commercial residential property owner by the
City if such former owner in such written agreement agrees to perform demolition and/or other work on the property which the City
believes to be in the public interest to have accomplished and which the City believes has a value greater than the amount being
returned to the former commercial residential property owner. To be eligible for any such reimbursement, the former commercial
residential property owner must complete all such work to the satisfaction of the City within the time frame and in complete
accordance with the conditions stipulated in the written agreement.

(Ord. of 10-03-05)

Sec. 2-433. Purchasing regulations.

The City Manager is hereby authorized to issue additional rules and regulations with respect to procurement by the City of supplies,
equipment or services as well as the sale of surplus material within the confines of this division.

(Ord. of 12-16-02)

This Ordinance shall be in full force and effect from and after passage.

PASSED: APPROVED:
Date Paul Grenier, Mayor

ATTEST:

Shelli Fortin, City Clerk



